COMMISSIONS OF THE PEACE, IRELAND. 



RETURN to an Order of the Honourable The House of Commons, 
dated 10 April 1832 \—for. 



A RETURN of any Treasury Minute of Minutes, made in pursuance 
of or since the passing of the Act 1 Will. IV. c. 43, determining the 
Remuneration to be made in respect of the Renewal of Commissions of 
the Peace in Ireland, consequent upon the Demise of his late Majesty. 

Whitehall, Treasury Chambers, 1 T> SPRING RICE. 

May 1832. J 



Ordered, by The House of Commons, to be Printed, 18 May 1832. 




COPY of TREASURY MINUTE, dated 1st October 1830. 

READ the Act 1 Will. IV, c. 43. . _ ,, , T j 

Write to the Chief Secretary of Ireland to move his Excellency the Lord 
Lieutenant to give directions for Returns to be made with as little de- 
lay as possible of the number of Letters Patent, Commissions, Warranto or 
other Instruments, that it would be necessary to renew on the accession ot Lis 
present Majesty, and an Estimate of the amount of Fees that would be pay- 
able thereon in each Class, and in what manner the Money would be appro- 
priated, whether to the Public Service or to Individuals, and in the latter case, 
specifying the names of those who have a vested estate, and those who have 
not. 



EXTRACT from TREASURY MINUTE, dated 17th December ISSO. 

MY Lords read their Minute of the 24th September last, on the Act of the 
1 Will iv c. 43, by which this Board are required to fix the amount ot remu- 
neration to be paid to the several persons not having a freehold interest in 
their offices, whose right or duty it may be, by virtue of their respective offices, 
to prepare, S make out, settle aid attend to the passing of the several Com- 
missions Letters Patent, Warrants and other Instruments upon such re-appoint- 
ments to offices or employments, or such re-grants of pensions, rank or preced- 
ence as may be made by His present Majesty consequent upon His accession 

t0 Transmit ^opy of the Circular Letter directed to be written by the said 
Minute of this Board of the 24th September last to the Secretary for Irettad, 
foi the information of his Excellency the Lord Lieutenant, and acquaint him 
that onfall consideration of all the circumstances connected w,th the renewal 
of the Military Commissions, and taking into consideration that the °® cers °f 
the regiments who shall have happened to be quartered m England at the 
demise of the Crown, will not have been called upon to pay any fees on he 
renewal of their respective Commissions, my. Lor d are °f ““ “ e 

officers of regiments which were quartered in Belaud ought to receive the 

463. A 



Printed image digitised by the University of Southampton Library Digitisation Unit 




TREASURY MINUTES RELATING TO 



renewal of their Commissions free of expense, ancl that no fees whatever shall 
be required of them for such renewals. Desire, therefore, that the Secretary for 
Ireland will move the Lord Lieutenant to give directions accordingly. 

Write to Sir C. W. Flint, the resident Secretary for Ireland in London 
transmitting to him, for his information and guidance, copy of the said Circular 
Letter, and also copy of the Letter directed to be written by this Minute to the 
Lord Lieutenant of Irelaildi 



COPY of CIRCULAR LETTER referred to in the aforegoing Extract. 

THE Lords Commissioners of His Majesty’s Treasury having had under 
consideration the Act 1 Will. IV, c. 4-3, by which their Lordships are required 
to fix the amount of remuneration to be paid to the several persons not having 
a freehold interest in their offices, whose right or duty it may be, by virtue of 
their respective offices, to prepare, make out, settle and attend to the passing 
of the several Commissions, Letters Patent, Warrants and other Instruments 
upon such re-appointments to offices or employments, and such re-grants of 
pensions, rank or precedence as may be made by His present Majesty conse- 
quent upon His accession to the throne; I am commanded by. their Lordships 
to acquaint you, that it appears to them clear, that under this Act my Lords 
have no authority to alter or interfere with the fees to which persons having an 
estate of freehold in their respective offices were legally entitled at the time of 
the passing of the said Act. My Lords further consider it to have been the 
intention of the Act to exempt persons receiving renewed appointments from 
the payment of all sums heretofore received for the benefit of the public, 
whether the same be claimable as stamp duty or as a fee, if the fee be not 
taken for the benefit of the individual officer ; and my Lords have therefore 
only imposed upon them the limited duty of fixing the amount of remunera- 
tion to be paid to the several persons taking fees for their own benefit, not 
having a freehold interest in their offices; TOse^iglit'aiur duty it may be, bv 
virtue of their respective offices, to prepare and make out the several instru- 
ments and grants above alluded to. And my Lords having also considered the 
Returns received from the several officers of the fees charged in their respec- 
tive offices in respect of preparing, making out, settling and attending to the 
passing of such instruments, I am further commanded to state to you, that 
considering the number and various nature of the instruments to be renewed, 
they do not feel it to be in their power, nor do their Lordships consider it 
necessary to the fulfilment of the intentions of Parliament, to examine into the 
labour of preparing, making out, settling and passing each separate instrument, 
and fix m each case a distinct remuneration to the officers employed. My 
Lords therefore deem it more advisable, that in all the cases which the Act iias 
left to their determination, they should assign to each person employed a spe- 
cific average rate of remuneration, calculated with reference to what the same 
persons would be entitled to claim under ordinary circumstances, and with 
regard to the diminished labour and expense of a simultaneous renewal of 
a gi eat number of similar instruments, as compared with the labour and expense 
°f separately preparing new grants or appointments ; and acting upon this prin- 
ciple, it appears to my Lords that parties receiving re-appointments or re-grants 
or the nature and under the circumstances specified in the Act above men- 
tioned, should, in the cases referred to, pay a moiety only of such fees as, 
under ordinary circumstances, would be legally payable, that proportion being 
judged by my Lords to afford to the several persons employed a proper and 
adequate remuneration for the duties performed by them on the present occa- 
sion. My Lords have further instructed me to acquaint you, that they have 
not determined to apply this arrangement to the renewal of Commissions to 
Uthcers ot the Army, Navy and Ordnance, but that their Lordships will here- 
after have under consideration what proportion of fees are to be charged to 
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COPY of TREASURY MINUTE, dated 4th November 1831. 

READ aktter from the Right Hon. E. G. Stanley, dated 24th ultimo, on the 
SU C t j eS 011 tI . lerenewa ^ of Commissions of the Peace in Ireland. 

My Lords are disposed to adopt on this occasion the principle laid down 
with respect to the fees on patents and other instruments which required to be 
renewed on the demise of the Crown, and only to allow such remuneration as 
was sufficient to compensate the officers entitled for the actual time and labour 
engaged m making out the new Commissions. My Lords advert to the First 
Report of the Commissioners of Judicial Inquiry, p. 93, in which it is stated 
that the legal fees payable on the Commissions of Magistrates in the Hanaper- 
office, amount to 2 /. 10s. if the justice be a peer, and 21. Os. 4 d. if a private 
individual. The Commissioners state, that at the period of their Report, in 
December 1816, 4 1. 16 s. 5 d. is received, more than half of the increase being 
claimed for the Deputy Clerk of the Crown and Hanaper. My Lords are desir- 
ous of knowing whether this alleged abuse still prevails, and they need not 
point out the necessity of guarding against it in the present instance. 

Write to Mr. Stanley in the terms of this Minute, and inform him that when 
his reply is received, my Lords will again revert to the subject. 



COPY of TREASURY MINUTE, dated 31st January 1832. 



MY Lords read a Return presented to the House of Commons of the number 
of warrants for the Commission of the Peace, which have been issued in 
Ireland, and of the Fees which have been paid thereon, ordered by the House 
on the 17th of January 1832. My Lords read their Minute in which they 
express their opinion that the fee charged should be confined to the actual time 
and labour of the officers expended in preparing the proper instruments. My 
Lords observe that the fees actually charged in Ireland are as follow: 



Clerk of the Crown and Hanaper - 
Purse-bearer .... 

Train-bearer - 

Hall Porter ----- 
Secretary - 







£. 


s. 


d. 
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6 



If the sum exceeds the proper remuneration for the actual time and labour 
bestowed on the actual preparation of the instruments for the appointment of 
J ustices of the Peace, my Lords are of opinion that the fees ought to be reduced. 
With this view, they consider that all charges should be excluded for which 
no duty is done, and that the charge for duty performed should be expressly 
limited to the mere remuneration for the service of the officers. With regard 
to the following fees — 

s. d. 

Purse-bearer -.93 

Train-bearer - - - - - - 2 3 X 

Hall Porter - 5 J 

12 - 



unless duties requiring such remuneration are actually performed, my Lords 
are of opinion that they should not be charged ; and with regard to the fees 
payable to the Clerk of the Crown and Hanaper, my Lords direct that they 
should be confined to an amount adequate to pay for the actual time and labour 
consumed in preparing the necessary instruments. They observe also, that not 
only are general warrants made out for 32 counties, and five counties of cities and 
counties of towns, but that separate warrants for each justice are also required. 
My Lords are desirous of knowing whether these separate warrants are required 
463. A 2 in 
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in Ireland, no such usage prevailing in England, and the Irish practice adding 
considerably to the expense. If these separate warrants be not indispensably 
necessary, they ought not to be required for Justices of the Peace in Ireland, 
and a consequent reduction in the fees should take place. My Lords feel this 
subject to be of more importance from the excess of charge which appears to 
exist in Ireland in the fees on the renewal of the Commissions of the Peace, as 
compared with the fees taken in England, and from the number of Justices of 
the Peace who have not taken out their commissions in Ireland. My Lords 
are therefore of opinion that no fee should be charged by any officer who does 
not perform an actual duty in the renewed Commissions of the Peace in Ire- 
land; that no fee should be charged for the performance of duty that exceeds 
the actual time and labour such duty requires, and that no separate warrants 
should be required to be taken out, if equal validity in law is given to such 
commission without the preparation of separate instruments. 

Write to Mr. Stanley, and request that he will move his Excellency the 
Lord Lieutenant of Ireland to communicate this Minute to all persons claim- 
ing any of the fees on these renewed Commissions, for their guidance and 
government. 



COPY of TREASURY MINUTE, dated 21st February 1832. 



READ a letter from Lord Forbes, dated 6th instant, on the subject of the 
Fees payable to the Earl of Granard, as Clerk of the Crown and Hanaper in 
Ireland, on renewed Commissions. 

My Lords read the opinion of the Attorney-General of Ireland, which states 
that the fee payable to the Clerk of the Crown and Hanaper, with respect to the 
appointments of Justices of the Peace in Ireland, is payable to the principal in 
the office, and not to the deputy, the remuneration of the latter depending on 
the special agreement between the parties. As it appears from the accounts 
before my Lords that the quarterly expenses of The. office _are paid out of the 
proportion of the fees payable to Lord Granard, my Lords concur in the opinion 
of the Attorney-General, and therefore direct that the fee in question ought to 
be divided in the same proportion with the other fees of the office. 

Write to Lord Forbes, and to Mr. Bourchier, Deputy Clerk of the Crown and 
Hanaper. 



COPY of TREASURY MINUTE, dated 28th February 1832. 



READ letters from Sir William Gosset, of the 11th and lGth instant, on the 
account of Fees charged on the renewal of the Commissions of the Peace in 
Ireland. 

My Lords read their former Minutes on the subject of the fees charged on the 
renewed Commissions of the Peace in Ireland. 

My Lords perceive that these fees have amounted to 2/. 13.9. Gd„ distributed 
in the following proportion : 

Clerk of the Crown and Hanaper - 
Secretaries to Lord Chancellor 
Train-bearer •• 

Purse-bearer 

Hall Porter 





£. s. d. 




1-3 


- 


1 1 3 


- 


- 2 3J 


■ 


-93 
- - 55 


£. 


2 13 C 



Being less than one half the amount charged upon the issue of ordinary com- 
missions of the peace. 

By their Minute of the 31st January 1832, my Lords directed the fees charged 
for purse-bearer, train-bearer and hall porter of the Lord Chancellor of Ireland 
to cease ; and they now learn that the Lord Chancellor has ordered those fees, 
where they had been received, to be restored. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




COMMISSIONS OF THE PEACE, IRELAND. 3 

In the same Minute, my Lords also observed that not only had general war- 
rants foi the several counties and local jurisdictions been made out, but that 
separate warrants for each Justice had also been required. My Lords proceeded 
to express a doubt whether such separate warrants were necessary, and stated, 
that if not required by law, a practice burthensome to the parties should cease 

and a consequent reduction in the fees should take place. 

T , L ? lds !’? v , e . llow before them the opinion of the Attorney-General for 
Ireland, by which it appears, as my Lords had apprehended, that the fee upon 
the warrant for a renewed Commission of the Peace is payable by all, and not 
by eacli or the Magistrates named in such Commission. 

My Lords therefore consider that the fee to be taken and received by the 
Secretaries of the Lord Chancellor on renewed Commissions of the Peace shall 
be 1/. Is. 3d. for each of the 40 general warrants prepared for the several 
counties, counties of cities and counties of towns throughout Ireland, this sum 
to be payable by all and not by each Justice of the Peace named in such Com- 
mission, and no separate fee being charged upon the instrument described as 
a separate warrant for each Justice, if the issue of such an instrument is con- 
sidered to be necessary. 

My Lords are informed, however, that the Secretaries to the Lord Chancellor 
have voluntarily abandoned their claim to the fees on their general warrants, 
and that the fees heretofore received are ordered to be returned to the several 
parties. This proceeding renders any further direction from my Lords on this 
subject unnecessary. 

With respect to the fee payable to the Clerk of the Crown and Hanaper, my 
Lords observe that it is chargeable upon “ a Commission of the Peace, Dedimus 
and Oaths, 4 Geo. IV, c. 61, sched. 10.” Under this schedule, my Lords are of 
opinion, that if more than one Justice apply to be included in one dedimus, 
there can be no reason why separate instruments should be taken out and sepa- 
rate fees charged ; but when separate instruments have been prepared for the 
convenience of the party, they not applying or having applied to have their 
names included in one dedimus, my Lords consider the fee of 1/. Os. 3d. to 
attach. The issue of a separate dedimus being thus a matter of choice and of 
convenience to magistrates, the same objections do not apply which exist in the 
case of those instruments which have been termed separate warrants. 

In giving their final directions on this subject, my Lords feel it right to add, 
in order to prevent any misconception or mistake, that under the powers vested 
in them by the 1 Will. IV, c. 43, their authority is strictly confined to Commis- 
sions renewed on the demise of the Crown, and are by no means applicable to 
the new Commissions which may be issued. 

Transmit a Copy of this Minute to Mr. Stanley, requesting him to move his 
Excellency the Lord Lieutenant to communicate the same to the several parties 
concerned. 
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